movement advancement project

Criminal Justice:
HIV Criminalization Laws

No updates required since March 28, 2023
MAP often relies on the research conducted by the Center for HIV Law and Policy (CHLP) for this map and

the statutes found below. For more information on any state’s HIV-related laws or any other HIV-related
policy matters, please consult CHLP’s resources.

MAP categories and scoring system, based on research by Center for HIV Law and Policy:

(-1) HIV-criminalization law and either HIV-specific sentencing enhancements or may require sex
offender registration (or both)

(-0.5)  HIV-criminalization law only (including general STl laws that enumerate HIV)

(-0.25) No HIV-criminalization law, but does have HIV-specific sentencing enhancements (additional
penalties) for sex-related convictions

(0) No HIV-specific criminal law or policy

(0) No HIV-specific criminal law or policy, but does have general STl law (that does not enumerate
HIV) that could be used to prosecute people living with HIV

Importantly, even states without a general STl law (let alone an HIV-specific law) may still prosecute
people living with HIV, via general criminal statutes like criminal endangerment. See CHLP’s research for
more information about this.

Alabama
e (0) No HIV-specific criminal law or policy, but does have general STl law (that does not
enumerate HIV) that could be used to prosecute people living with HIV
e See ALA. CODE § 22-11A-21 or CHLP’s Alabama state page

Alaska
e (-0.25) No HIV-criminalization law, but does have HIV-specific sentencing enhancements
(additional penalties) for sex-related convictions
e See AK STAT. § 12.55.155 or CHLP’s Alaska state page

Arizona
e (0) No HIV-specific criminal law or policy, but does have general STl law (that does not
enumerate HIV) that could be used to prosecute people living with HIV
e See CHLP’s Arizona state page

Arkansas
o (-1) HIV-criminalization law and HIV-specific sentencing enhancements or may require sex
offender registration (or both)
e See ARK. CODE ANN. § 5-14-123 or CHLP’s Arkansas state page
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http://www.hivlawandpolicy.org/
http://law.justia.com/codes/alabama/2006/17654/22-11a-21.html
https://www.hivlawandpolicy.org/state-profiles/alabama
http://law.justia.com/codes/alaska/2014/title-12/chapter-12.55/section-12.55.125
http://www.hivlawandpolicy.org/state-profiles/alaska
http://www.hivlawandpolicy.org/state-profiles/arizona
http://law.justia.com/codes/arkansas/2010/title-5/subtitle-2/chapter-14/subchapter-1/5-14-123
http://www.hivlawandpolicy.org/state-profiles/arkansas
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California
e (-0.25) No HIV-criminalization law, but does have HIV-specific sentencing enhancements
(additional penalties) for sex-related convictions
e Formerly, state had HIV criminalization laws and HIV-specific sentencing enhancements. The HIV
criminalization laws were repealed by SB239 (2017, effective 1/1/18).
e See CAL. HEALTH & SAFETY CODE § 120291 or CHLP’s California state page

Colorado
e (-0.25) No HIV-criminalization law, but does have HIV-specific sentencing enhancements
(additional penalties) for sex-related convictions
e Formerly, state had HIV criminalization law and HIV-specific sentencing enhancements. The HIV
criminalization laws were repealed by SB146 (2016).
e See CO Rev Stat § 18-3-415.5 or CHLP’s Colorado state page

Connecticut
o (0) No HIV-specific criminal law or policy
e See CHLP’s Connecticut state page

Delaware
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See DEL. CODE ANN. tit. 16, § 2801 or CHLP’s Delaware state page

District of Columbia
e (0) No HIV-specific criminal law or policy
e See CHLP’s District of Columbia page

Florida
o (-1) HIV-criminalization law and HIV-specific sentencing enhancements or may require sex
offender registration (or both)
e See FLA. STAT. ANN. § 775.0877 or CHLP’s Florida state page

Georgia
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See GA. CODE ANN. § 16-5-60(c)-(d) or CHLP’s Georgia state page

Hawai'i
e (0) No HIV-specific criminal law or policy
e See CHLP’s Hawaii state page

Idaho
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See IDAHO CODE ANN. § 39-608 or CHLP’s Idaho state page
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https://www.cdph.ca.gov/Programs/CID/DOA/CDPH%20Document%20Library/SB%20239%20OA%20Fact%20Sheet%202017_ADA-ADA.pdf
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=120290.
http://www.hivlawandpolicy.org/state-profiles/california
http://www.leg.state.co.us/clics/clics2016a/csl.nsf/fsbillcont3/1160859E5A43CEAB87257F2400640ED8?open&file=146_rer.pdf
https://law.justia.com/codes/colorado/2018/title-18/article-3/part-4/section-18-3-415.5/
http://www.hivlawandpolicy.org/state-profiles/colorado
http://www.hivlawandpolicy.org/state-profiles/connecticut
http://www.delcode.delaware.gov/title16/index.shtml
http://www.hivlawandpolicy.org/state-profiles/delaware
http://www.hivlawandpolicy.org/state-profiles/district-columbia
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0775/Sections/0775.0877.html
http://www.hivlawandpolicy.org/state-profiles/florida
http://law.justia.com/codes/georgia/2010/title-16/chapter-5/article-4/16-5-60
http://www.hivlawandpolicy.org/state-profiles/georgia
http://www.hivlawandpolicy.org/state-profiles/hawaii
https://legislature.idaho.gov/statutesrules/idstat/title39/t39ch6/sect39-608/
http://www.hivlawandpolicy.org/state-profiles/idaho
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lllinois
o (0) No HIV-specific criminal law or policy
e Formerly, state had HIV-criminalization law only (see now outdated 720 ILCS § 5/12-5.01),

repealed by HB1063/SB655 (July 2021)
e See CHLP’s lllinois state page or CHLP’s coverage of 2021 repeal

Indiana
o (-1) HIV-criminalization law and HIV-specific sentencing enhancements or may require sex
offender registration (or both)
e See IND. CODE § 35-42-2-1(b), (e), (g) or CHLP’s Indiana state page

lowa
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See IOWA CODE § 709D.2 and IOWA CODE § 709D.3 or CHLP’s lowa state page

Kansas
e (0) No HIV-specific criminal law or policy, but does have general STI law (that does not
enumerate HIV) that could be used to prosecute people living with HIV
e See KAN. STAT. ANN. § 21-5424 or CHLP’s Kansas state page

Kentucky
e (-0.5) HIV-criminalization law only (including general STI laws that enumerate HIV)
e See KY. REV. STAT. ANN. § 311.990(24b) or CHLP’s Kentucky state page

Louisiana
o (-1) HIV-criminalization law and HIV-specific sentencing enhancements or may require sex
offender registration (or both)
e See LA. REV. STAT. ANN. § 14:43.5 or CHLP’s Louisiana state page

Maine
e (0) No HIV-specific criminal law or policy
e See CHLP’s Maine state page

Maryland
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See MD. CODE ANN., HEALTH-GEN. § 18-601.1 or CHLP’s Maryland state page

Massachusetts
e (0) No HIV-specific criminal law or policy
e See CHLP’s Massachusetts state page

Michigan
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See MICH. COMP. LAWS ANN. § 333.5210 or CHLP’s Michigan state page
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http://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=072000050K12-5.01
https://ilga.gov/legislation/fulltext.asp?DocName=&SessionId=110&GA=102&DocTypeId=SB&DocNum=655&GAID=16&LegID=133255&SpecSess=&Session=
http://www.hivlawandpolicy.org/state-profiles/illinois
https://www.hivlawandpolicy.org/news/illinois-becomes-second-state-repeal-hiv-criminalization-laws
https://iga.in.gov/static-documents/8/6/1/f/861f843d/TITLE35_AR42_ch2.pdf
http://www.hivlawandpolicy.org/state-profiles/indiana
https://www.legis.iowa.gov/docs/code/709D.2.pdf
https://www.legis.iowa.gov/docs/code/709D.3.pdf
http://www.hivlawandpolicy.org/state-profiles/iowa
http://kslegislature.org/li_2012/b2011_12/statute/021_000_0000_chapter/021_054_0000_article/
http://www.hivlawandpolicy.org/state-profiles/kansas
http://www.lrc.ky.gov/statutes/chapter.aspx?id=39393
http://www.hivlawandpolicy.org/state-profiles/kentucky
http://law.justia.com/codes/louisiana/2011/rs/title14/rs14-43-5
http://www.hivlawandpolicy.org/state-profiles/louisiana
http://www.hivlawandpolicy.org/state-profiles/maine
http://law.justia.com/codes/maryland/2005/ghg/18-601.1.html
http://www.hivlawandpolicy.org/state-profiles/maryland
http://www.hivlawandpolicy.org/state-profiles/massachusetts
http://www.legislature.mi.gov/(S(a3ullqejn2c2ugtfqs4kyf5m))/mileg.aspx?page=GetObject&objectname=mcl-333-5210
http://www.hivlawandpolicy.org/state-profiles/michigan
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Minnesota
e (0) No HIV-specific criminal law or policy, but does have general STl law (that does not
enumerate HIV) that could be used to prosecute people living with HIV
e See MINN. STAT. § 609.2241 or CHLP’s Minnesota state page

Mississippi
e (-0.5) HIV-criminalization law only (including general STI laws that enumerate HIV)
e See MISS. CODE ANN. § 97-27-14 or CHLP’s Mississippi state page

Missouri
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See MO. REV. STAT. § 191.677 or CHLP’s Missouri state page

Montana
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See MONT. CODE. ANN. § 50-18-112 or CHLP’s Montana state page

Nebraska
e (-0.5) HIV-criminalization law only (including general STI laws that enumerate HIV)
e See NEB. REV. STAT. § 28-934 or CHLP’s Nebraska state page

Nevada
e (0) No HIV-specific criminal law or policy, but does have general STl law (that does not
enumerate HIV) that could be used to prosecute people living with HIV.
e State formerly had an HIV-criminalization law, repealed by SB275 (2021), though the general STI
law could still be used to prosecute people living with HIV.
e See SB275 (2021; current policy), NEV. REV. STAT. § 201.205 (former policy), or CHLP’s Nevada

state page.

New Hampshire
e (0) No HIV-specific criminal law or policy
e See CHLP’s New Hampshire state page

New Jersey
e (0) No HIV-specific criminal law or policy
e State formerly had an HIV-criminalization law, repealed by S3707 (2022). However, legislative
statements around the bill show clear intent that prosecutions can continue, just under the
state’s criminal endangerment statute. See CHLP’s discussion here.
o See S3707 (2022; repeal), N.J. STAT. ANN. § 2C: 34-5 (former policy), or CHLP’s New Jersey state

page
New Mexico
e (0) No HIV-specific criminal law or policy

e See CHLP’s New Mexico state page
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https://www.revisor.mn.gov/statutes/?id=609.2241
http://www.hivlawandpolicy.org/state-profiles/minnesota
http://law.justia.com/codes/mississippi/2010/title-97/27/97-27-14
http://www.hivlawandpolicy.org/state-profiles/mississippi
https://law.justia.com/codes/missouri/2018/title-xii/chapter-191/section-191.677/
http://www.hivlawandpolicy.org/state-profiles/missouri
https://leg.mt.gov/bills/mca/title_0500/chapter_0180/part_0010/sections_index.html
http://www.hivlawandpolicy.org/state-profiles/montana
http://nebraskalegislature.gov/laws/statutes.php?statute=28-934
http://www.hivlawandpolicy.org/state-profiles/nebraska
https://www.leg.state.nv.us/App/NELIS/REL/81st2021/Bill/7864/Overview
https://www.leg.state.nv.us/App/NELIS/REL/81st2021/Bill/7864/Overview
https://www.leg.state.nv.us/nrs/nrs-201.html
http://www.hivlawandpolicy.org/state-profiles/nevada
http://www.hivlawandpolicy.org/state-profiles/nevada
http://www.hivlawandpolicy.org/state-profiles/new-hampshire
https://www.njleg.state.nj.us/bill-search/2020/S3707
https://www.njleg.state.nj.us/Bills/2020/S4000/3707_S2.HTM
https://www.njleg.state.nj.us/Bills/2020/S4000/3707_S2.HTM
https://www.hivlawandpolicy.org/news/new-jersey-legislators-vote-strike-state%E2%80%99s-hiv-specific-criminal-law-retain-felony-prosecutions
https://www.njleg.state.nj.us/bill-search/2020/S3707
https://law.justia.com/codes/new-jersey/2018/title-2c/chapter-34/section-2c-34-5/
http://www.hivlawandpolicy.org/state-profiles/new-jersey
http://www.hivlawandpolicy.org/state-profiles/new-jersey
http://www.hivlawandpolicy.org/state-profiles/new-mexico

movement advancement project

New York
e (0) No HIV-specific criminal law or policy, but does have general STl law (that does not
enumerate HIV) that could be used to prosecute people living with HIV
e See NYPUB. HEALTH LAW § 2307 or CHLP’s New York state page

North Carolina
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See 10A N.C. ADMIN. CODE 41A.0202 or CHLP’s North Carolina state page

North Dakota
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See N.D. CENT. CODE § 12.1-20-17 or CHLP’s North Dakota state page

Ohio
e (-1) HIV-criminalization law and HIV-specific sentencing enhancements or may require sex
offender registration (or both)
e See OHIO REV. CODE ANN. § 2903.11 or CHLP’s Ohio state page

Oklahoma
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See OKLA. STAT. tit. 21, § 1192.1 or CHLP’s Oklahoma state page

Oregon
e (0) No HIV-specific criminal law or policy, but does have general STI law (that does not
enumerate HIV) that could be used to prosecute people living with HIV
e See CHLP’s Oregon state page

Pennsylvania
e (-0.5) HIV-criminalization law only (including general STI laws that enumerate HIV)
e See 18 PA. CONS. STAT. ANN. § 2703 and § 2704 or CHLP’s Pennsylvania state page

Rhode Island
e (0) No HIV-specific criminal law or policy, but does have general STl law (that does not
enumerate HIV) that could be used to prosecute people living with HIV
e See CHLP’s Rhode Island state page

South Carolina
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See S.C. Code Ann. § 44-29-145 or CHLP’s South Carolina state page

South Dakota
o (-1) HIV-criminalization law and HIV-specific sentencing enhancements or may require sex
offender registration (or both)
e See S.D. CODIFIED LAWS § 22-18-31 or CHLP’s South Dakota state page
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http://law.justia.com/codes/new-york/2014/pbh/article-23/title-1/2307
http://www.hivlawandpolicy.org/state-profiles/new-york
http://reports.oah.state.nc.us/ncac/title%2010a%20-%20health%20and%20human%20services/chapter%2041%20-%20epidemiology%20health/subchapter%20a/10a%20ncac%2041a%20.0202.html
http://www.hivlawandpolicy.org/state-profiles/north-carolina
http://www.legis.nd.gov/cencode/t12-1c20.pdf
http://www.hivlawandpolicy.org/state-profiles/north-dakota
http://codes.ohio.gov/orc/2903.11
http://www.hivlawandpolicy.org/state-profiles/ohio
http://law.justia.com/codes/oklahoma/2014/title-21/section-21-1192.1
http://www.hivlawandpolicy.org/state-profiles/oklahoma
http://www.hivlawandpolicy.org/state-profiles/oregon
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=18&div=0&chpt=27
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=18&div=0&chpt=27
http://www.hivlawandpolicy.org/state-profiles/pennsylvania
http://www.hivlawandpolicy.org/state-profiles/rhode-island
http://www.scstatehouse.gov/code/t44c029.php
http://www.hivlawandpolicy.org/state-profiles/south-carolina
http://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=22-18-31
http://www.hivlawandpolicy.org/state-profiles/south-dakota
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Tennessee
o (-1) HIV-criminalization law and HIV-specific sentencing enhancements or may require sex
offender registration (or both)
e See TENN. CODE ANN. § 39-13-109 or CHLP’s Tennessee state page

Texas
e (0) No HIV-specific criminal law or policy
e See CHLP’s Texas state page

o (-1) HIV-criminalization law and HIV-specific sentencing enhancements or may require sex
offender registration (or both)
e See UTAH CODE ANN. § 76-10-1309 or CHLP’s Utah state page

Vermont
e (0) No HIV-specific criminal law or policy, but does have general STl law (that does not
enumerate HIV) that could be used to prosecute people living with HIV
e See CHLP’s Vermont state page

Virginia
e (0) No HIV-specific criminal law or policy, but does have general STI law (that does not
enumerate HIV) that could be used to prosecute people living with HIV
o State also has a law allowing courts to require individuals who are charged with certain
crimes (sexual assault, offenses against children, any assault and battery where body
fluids may have been exposed) to be tested for STls (including HIV). However, the law
also specifically says that both the test requirement and the test results “shall not be
admissible as evidence in any criminal proceeding.” See HB1416 (2023).
e Formerly, state had a general STI law that enumerated HIV. HIV enumeration was removed by
SB 1138 (2021), though the general law could still be used to prosecute people living with HIV.
e See SB 1138 (2021; current policy), VA. CODE ANN. § 18.2-67.4:1 (former policy), or CHLP’s
Virginia state page.

Washington
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e Formerly, state had HIV-criminalization law and required sex offender registration. Sex offender
registration repealed and other improvements added by HB 1551 (2020).
e See HB 1551 (2020), WASH. REV. CODE § 9A.36.011, or CHLP’s Washington state page

West Virginia
e (0) No HIV-specific criminal law or policy, but does have general STI law (that does not
enumerate HIV) that could be used to prosecute people living with HIV
e See W.VA. CODE ANN. § 16-4-20 or CHLP’s West Virginia state page
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http://law.justia.com/codes/tennessee/2010/title-39/chapter-13/part-1/39-13-109
http://www.hivlawandpolicy.org/state-profiles/tennessee
http://www.hivlawandpolicy.org/state-profiles/texas
https://le.utah.gov/xcode/Title76/Chapter10/76-10-S1309.html?v=C76-10-S1309_1800010118000101
http://www.hivlawandpolicy.org/state-profiles/utah
http://www.hivlawandpolicy.org/state-profiles/vermont
https://lis.virginia.gov/cgi-bin/legp604.exe?231+sum+HB1416
https://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+SB1138ER+pdf
https://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+SB1138ER+pdf
https://vacode.org/2016/18.2/4/7/18.2-67.4:1/
http://www.hivlawandpolicy.org/state-profiles/virginia
http://www.hivlawandpolicy.org/state-profiles/virginia
https://app.leg.wa.gov/billsummary?BillNumber=1551&Year=2019&Initiative=false
https://app.leg.wa.gov/billsummary?BillNumber=1551&Year=2019&Initiative=false
http://apps.leg.wa.gov/rcw/default.aspx?cite=9A.36.011
http://www.hivlawandpolicy.org/state-profiles/washington
http://www.legis.state.wv.us/wvcode/ChapterEntire.cfm?chap=16&art=4
http://www.hivlawandpolicy.org/state-profiles/west-virginia
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Wisconsin
e (-0.25) No HIV-criminalization law, but does have HIV-specific sentencing enhancements
(additional penalties) for sex-related convictions
e See WIS. STAT. § 973.017 or CHLP’s Wisconsin state page

Wyoming
e (0) No HIV-specific criminal law or policy
e See CHLP’s Wyoming state page

U.S. Territories

American Samoa
e (0) No HIV-specific criminal law or policy
e See CHLP’s 2015 analysis of HIV criminalization laws in the U.S. territories (p252)

Guam

e (-0.25) No HIV-criminalization law, but does have HIV-specific sentencing enhancements
(additional penalties) for sex-related convictions
e See CHLP’s 2015 analysis of HIV criminalization laws in the U.S. territories (p253-255)

Commonwealth of the Northern Mariana Islands
e (0) No HIV-specific criminal law or policy
e See CHLP’s 2015 analysis of HIV criminalization laws in the U.S. territories (p256)

Puerto Rico
o (0) No HIV-specific criminal law or policy
e See CHLP’s 2015 analysis of HIV criminalization laws in the U.S. territories (p257)

U.S. Virgin Islands
e (-0.5) HIV-criminalization law only (including general STl laws that enumerate HIV)
e See CHLP’s 2015 analysis of HIV criminalization laws in the U.S. territories (p258-260)
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https://docs.legis.wisconsin.gov/statutes/statutes/973/017
http://www.hivlawandpolicy.org/state-profiles/wisconsin
http://www.hivlawandpolicy.org/state-profiles/wyoming
https://www.hivlawandpolicy.org/sites/default/files/HIV%20Crim%20Manual%20(updated%205.4.15).pdf
https://www.hivlawandpolicy.org/sites/default/files/HIV%20Crim%20Manual%20(updated%205.4.15).pdf
https://www.hivlawandpolicy.org/sites/default/files/HIV%20Crim%20Manual%20(updated%205.4.15).pdf
https://www.hivlawandpolicy.org/sites/default/files/HIV%20Crim%20Manual%20(updated%205.4.15).pdf
https://www.hivlawandpolicy.org/sites/default/files/HIV%20Crim%20Manual%20(updated%205.4.15).pdf

