
 
 
 

 

Relationship & Parental Recognition: 
Foster Care Nondiscrimination 

 
No updates required since March 6, 2023 

 
Some states have laws, regulations, or agency policies that ensure that individuals interested in acting as 
foster parents are not discriminated against based on their sexual orientation or gender identity. In 
contrast, other states have laws that allow child-placing agencies who receive state funding to 
discriminate if such actions are based on religious beliefs.  
 

--- 
 
Alabama 

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

• State permits state-licensed child welfare agencies to refuse to place and provide services to 
children and families, including LGBTQ people and same-sex couples, if doing so conflicts with 
their religious beliefs. This exemption is only permitted for agencies that do not receive 
government funding. See HB 24 (2017). 

 
Alaska 

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

• Formerly, state agency explicitly interpreted existing protections based on sex to include both 
sexual orientation and gender identity for employment, housing, public accommodations, 
credit/lending, and government agencies/services (including child welfare services). See 
archived capture of Alaska State Commission for Human Rights (announced Dec 2020), agency 
social media post (Dec 2020), and subsequent guidance with further detail (Feb 2021), as well as  
archived capture of Alaska DHSS Discrimination Complaint Form (Dec 2020), enumerating sexual 
orientation and gender identity or expression. However, under pressure from conservative 
interest groups amid the 2022 election season, in August 2022 the agency rescinded its 
interpretation for all areas except for employment, which was explicitly covered by the U.S. 
Supreme Court ruling in Bostock v. Clayton County, Georgia (2020). See this coverage for more 
details about this reversal, and see also the agency’s social media post announcing the change 
(August 2022). The DHSS complaint form is no longer available online. 

 
Arizona 

• State has regulatory-based protection against discrimination in foster care (adults) on the basis 
of sexual orientation only. See R21-6-201, R21-6-401, and R21-6-402 here (2015). 

• State permits state-licensed child welfare agencies to refuse to place and provide services to 
children and families, including LGBTQ people and same-sex couples, if doing so conflicts with 
their religious beliefs. See SB 1399 (2022). 

 
 

https://legiscan.com/AL/bill/HB24/2017
https://web.archive.org/web/20201228170752/https:/humanrights.alaska.gov/
https://twitter.com/ASCHR7/status/1334267423877287939
https://humanrights.alaska.gov/wp-content/uploads/2021/02/ASCHR-LGBTQ-Discrimination-Guide.pdf
https://web.archive.org/web/20201231013527/http:/dhss.alaska.gov/Commissioner/Documents/documents/OCRDiscriminationComplaintForm.pdf
https://www.supremecourt.gov/opinions/19pdf/17-1618_hfci.pdf
https://www.propublica.org/article/alaska-drops-lgbtq-discrimination-ban
https://twitter.com/ASCHR7/status/1559701451831529472
https://apps.azsos.gov/public_services/Title_21/21-06.pdf
https://apps.azleg.gov/BillStatus/BillOverview/77334


 
 
 

 

Arkansas 

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

 
California 

• State law prohibits discrimination against prospective foster parents based on sexual orientation 
and gender identity. See AB 458, the Foster Care Non-Discrimination Act (2003; effective 2004). 

• State law further prohibits discrimination based on sexual orientation and gender identity in the 
provision of state programs and activities; SB 1441 (2006; effective 2007).   

 
Colorado 

• State regulation prohibits discrimination against all individuals (adults and youth) based on 
sexual orientation, defined in statute to include gender identity See 12 CCR §2509-7:7.604 
(2015) and CRS 24-34-301 for sexual orientation definition. 

• State’s nondiscrimination law applies to state (via definition of person), including child welfare 
agency and government services (via definition of public accommodations, including “any place 
offering services… to the public”). State’s nondiscrimination law enumerates sexual orientation, 
defined to include gender identity (2008). 

 
Connecticut 

• State agency policy prohibits discrimination against all individuals (adults and youth) based on 
sexual orientation and gender identity. See DCF’s Nondiscrimination Statement, first issued as 
Policy 30-9, May 2004.  

 
Delaware 

• State agency policy prohibits discrimination against all individuals (adults and youth) based on 
sexual orientation and gender identity. See DSCYF’s Policy #217 (April 2019, and as early as Nov 
2012). 

• State’s nondiscrimination law explicitly includes state, local, and tax-funded agencies performing 
public functions (via definition of public accommodations). State’s nondiscrimination law 
enumerates sexual orientation (2009) and gender identity (2013). 

  
District of Columbia 

• State agency policy prohibits discrimination against all individuals based on sexual orientation 
and gender identity. See CFSA’s Statement of Nondiscrimination (2011) and Gender Identity and 
Expression Policy (2017). 

• State’s nondiscrimination law explicitly includes/applies to the state, state licenses, benefits, 
and more (§ 2–1402.67). State’s nondiscrimination law enumerates sexual orientation (1977) 
and gender identity (2006). 

 
Florida 

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=200320040AB458
ftp://leginfo.ca.gov/pub/05-06/bill/sen/sb_1401-1450/sb_1441_bill_20060828_chaptered.html
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=7351&fileName=12%20CCR%202509-7
https://advance.lexis.com/container?config=0345494EJAA5ZjE0MDIyYy1kNzZkLTRkNzktYTkxMS04YmJhNjBlNWUwYzYKAFBvZENhdGFsb2e4CaPI4cak6laXLCWyLBO9&crid=90a2d3b5-f21d-4ef2-9f10-1d9d3a7d9a80
C.R.S.%2024-34-301
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=12d16f6f-df94-4e07-bff4-1cc75815850b&nodeid=AAYAADAAGAAGAAB&nodepath=%2FROOT%2FAAY%2FAAYAAD%2FAAYAADAAG%2FAAYAADAAGAAG%2FAAYAADAAGAAGAAB&level=5&haschildren=&populated=false&title=24-34-601.+Discrimination+in+places+of+public+accommodation+-+definition&indicator=true&config=014FJAAyNGJkY2Y4Zi1mNjgyLTRkN2YtYmE4OS03NTYzNzYzOTg0OGEKAFBvZENhdGFsb2d592qv2Kywlf8caKqYROP5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5X45-0DF1-DXHD-G36P-00008-00&ecomp=h3t79kk&prid=06a4385b-89ff-42ee-8600-9a5f1d53398f
https://leg.colorado.gov/sites/default/files/images/olls/2008a_sl_341.pdf
https://portal.ct.gov/-/media/DCF/Policy/Chapters/21-16.pdf?la=en
https://portal.ct.gov/DCF/Policy/Bulletins/Bulletin-2004-6
https://kids.delaware.gov/policies/dscyf/dsc217-non-discrimination.pdf
https://kids.delaware.gov/policies/pbh/cs008-Youth-Family-Rights.pdf
https://kids.delaware.gov/policies/pbh/cs008-Youth-Family-Rights.pdf
https://cfsa.dc.gov/publication/statement-nondiscrimination
https://cfsa.dc.gov/sites/default/files/dc/sites/cfsa/publication/attachments/GAP_Gender_Identity_and_Expression_FINAL.pdf
https://cfsa.dc.gov/sites/default/files/dc/sites/cfsa/publication/attachments/GAP_Gender_Identity_and_Expression_FINAL.pdf
https://code.dccouncil.us/dc/council/code/sections/2-1402.67.html


 
 
 

 

Georgia 

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

 
Hawai`i 

• State agency policy prohibits discrimination against all DHS applicants and program participants 
based on sexual orientation and gender identity. See DHS’s Discrimination Complaints Policy 
(2014). 

• State’s public accommodations law enumerates sexual orientation and gender identity (2006), 
but does not clearly apply to state or child welfare 

Idaho 

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

 
Illinois 

• State agency policy prohibits discrimination against all DCFS service recipients on the bases of 
sexual orientation and gender identity. See DCFS’s Affirmative Action Statement (at least as 
early as Feb 2017). 

• State nondiscrimination law applies to public officials (775 ILCS 5-102). State’s nondiscrimination 
law enumerates sexual orientation, defined to include gender identity (2005, effective 2006) 

 
Indiana 

• State agency policy prohibits discrimination against individuals based on sexual orientation. See 
Indiana Department of Child Services Code of Conduct (2020; SO included as early as May 2010).  

 
Iowa 

• State agency policy prohibits discrimination against all DHS clients and applicants on the bases 
of sexual orientation and gender identity. See Iowa Department of Human Services Non-
Discrimination Policy (as early as June 2012). 

• State’s nondiscrimination law explicitly includes/applies to state and local government and “tax-
supported districts” (VI §216.2, via definition of public accommodations). State’s 
nondiscrimination law enumerates sexual orientation and gender identity (2007). 

 
Kansas 

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

• State permits state-licensed child welfare agencies to refuse to place and provide services to 
children and families, including LGBTQ people and same-sex couples, if doing so conflicts with 
their religious beliefs. See SB 284 (2018). 

 
Kentucky 

• State regulation prohibits discrimination against all individuals (adults and youth) on the bases 
of sexual orientation and gender identity in all government services. See Executive Order 2020-
554 (June 2020).  

http://humanservices.hawaii.gov/wp-content/uploads/2014/10/Policy-4.10.1-Disc-Complaint.pdf
https://www2.illinois.gov/dcfs/aboutus/OAA/Pages/default.aspx
https://web.archive.org/web/20170217151220/https:/www2.illinois.gov/dcfs/aboutus/OAA/Pages/default.aspx
http://www.ilga.gov/legislation/ilcs/ilcs4.asp?DocName=077500050HArt%2E+5&ActID=2266&ChapterID=64&SeqStart=2600000&SeqEnd=3200000
https://www.in.gov/dcs/files/Code%20of%20Conduct.pdf
https://web.archive.org/web/20100617100524/https:/www.in.gov/dcs/files/Code_of_Conduct.pdf
http://dhs.iowa.gov/non-discrimination-policy
http://dhs.iowa.gov/non-discrimination-policy
https://dhs.iowa.gov/sites/default/files/56Z-609-FO.pdf?012320202310
https://law.justia.com/codes/iowa/2018/title-vi/chapter-216/section-216.2/
https://legiscan.com/KS/text/SB284/2017
https://governor.ky.gov/attachments/20200629_Executive-Order_220-554_EqualEmployment.pdf
https://governor.ky.gov/attachments/20200629_Executive-Order_220-554_EqualEmployment.pdf


 
 
 

 

 
Louisiana 

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

 
Maine 

• State agency policy prohibits discrimination in its programs and services on the basis of sexual 
orientation (defined in state law to include gender identity). See Maine DHHS Nondiscrimination 
Notice (June 2017) and §4553 (2005). 

• State’s nondiscrimination law explicitly includes/applies to state and local governments, 
agencies, and departments (5 § 4553.8, via definition of public accommodations). State’s 
nondiscrimination law enumerates sexual orientation, defined to include gender identity (2005). 

 
Maryland 

• State regulation prohibits discrimination against prospective foster parents based on sexual 
orientation only. See Code of Maryland Regulations 07.01.03.03. 

• State’s nondiscrimination law explicitly applies to government units, officers, and employees 
(§20-901), including in public accommodations (§20-304). State’s nondiscrimination law 
enumerates sexual orientation (2001) and gender identity (2014). 

 
Massachusetts  

• State regulation prohibits discrimination against all applicants/recipients of Department services 
on the basis of sexual orientation only. See 110 CMR 1.09 (2000).  

• Executive Order 526 (Feb 2011) requires that “all programs, activities, and services provided, 
performed, licensed, chartered, funded, regulated, or contracted for by the state shall be 
conducted without unlawful discrimination” based on sexual orientation and gender identity.  

• State agency policy prohibits discrimination against all individuals on the bases of sexual 
orientation and gender identity. See DCF’s LGBTQ – A Guide for Working With Youth and 
Families, pC12, as early as Spring 2015. 

• State’s nondiscrimination law applies to the state and state services (via definition of public 
accommodations). State nondiscrimination law enumerates sexual orientation (1989) and 
gender identity (2016). 

  

https://www.maine.gov/dhhs/documents/Nondiscrimination_Notice_June%202017.pdf
https://www.maine.gov/dhhs/documents/Nondiscrimination_Notice_June%202017.pdf
http://legislature.maine.gov/legis/statutes/5/title5sec4553.html
http://legislature.maine.gov/legis/statutes/5/title5sec4553.html
http://www.dsd.state.md.us/comar/comarhtml/07/07.01.03.03.htm
https://law.justia.com/codes/maryland/2018/state-government/title-20/subtitle-9/section-20-901/
https://law.justia.com/codes/maryland/2018/state-government/title-20/subtitle-3/section-20-304/
http://www.mass.gov/courts/docs/lawlib/106-110cmr/110cmr1.pdf
https://www.mass.gov/executive-orders/no-526-order-regarding-non-discrimination-diversity-equal-opportunity-and
https://www.mass.gov/doc/lgbtq-a-guide-for-working-with-youth-and-families/download
https://www.mass.gov/doc/lgbtq-a-guide-for-working-with-youth-and-families/download


 
 
 

 

Michigan  

• State agency policy prohibits discrimination against all individuals based on sexual orientation, 
gender identity, and gender expression. See MDHHS Nondiscrimination Statement (2019, and as 
early as July 2009). See also Dumont settlement (March 2019). 

o However, in Sept 2019, a federal judge issued a preliminary injunction of the Dumont 
settlement, meaning that a trial will need to be held to determine the status of religious 
exemptions and nondiscrimination in child welfare services. 

• State permits state-licensed child welfare agencies to refuse to place and provide services to 
children and families, including LGBTQ people and same-sex couples, if doing so conflicts with 
their religious beliefs. This exemption is only permitted for agencies that do not receive 
government funding. 

o See HB 4188 (2015), HB 4189 (2015), and HB 4190 (2015) for exemptions that previously 
allowed agencies, including those receiving taxpayer funding, to refuse to serve people 
if doing so conflicted with the agency’s religious beliefs. 

o The Dumont settlement (March 2019) restricted these exemptions only to agencies that 
do not receive taxpayer funding.  

o In Sept 2019, a federal judge issued a preliminary injunction of the Dumont settlement, 
meaning that a trial will need to be held to determine the status of religious exemptions 
and nondiscrimination in child welfare services in Michigan. 

 
Minnesota 

• State agency policy prohibits discrimination against all individuals based on sexual orientation, 
defined in state law to include gender identity. See DHS Nondiscrimination Statement (as early 
as April 2008. 

 
Mississippi  

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

• State permits state-licensed child welfare agencies to refuse to place and provide services to 
children and families, including LGBTQ people and same-sex couples, if doing so conflicts with 
their religious beliefs. See HB 1523 (2016). 

 
Missouri 

• State agency policy prohibits discrimination against all individuals based on sexual orientation 
only. See Missouri DSS Nondiscrimination Policy Statement (as early as June 2006). 

 
Montana 

• State agency policy prohibits discrimination against all individuals based on sexual orientation 
only. See DPHHS Nondiscrimination Policy (effective May 2010).  

  

http://www.michigan.gov/mdhhs/0,5885,7-339-73970_7701_76675-77286--,00.html
https://web.archive.org/web/20120616155739/https:/www.michigan.gov/documents/dhs/DHS-PUB-0255_284892_7.pdf
https://www.michigan.gov/documents/ag/03.22.19_FINAL_Dumont_settlement_summary_650097_7.pdf
http://www.startribune.com/judge-blocks-deal-to-bar-lgbt-discrimination-in-adoptions/561469042/
http://www.legislature.mi.gov/documents/2015-2016/publicact/pdf/2015-PA-0053.pdf
http://legislature.mi.gov/doc.aspx?2015-HB-4189
http://legislature.mi.gov/doc.aspx?2015-HB-4190
https://www.michigan.gov/documents/ag/03.22.19_FINAL_Dumont_settlement_summary_650097_7.pdf
http://www.startribune.com/judge-blocks-deal-to-bar-lgbt-discrimination-in-adoptions/561469042/
https://mn.gov/dhs/general-public/about-dhs/administration-management/civil-rights.jsp
https://edocs.dhs.state.mn.us/lfserver/Legacy/DHS-5362-ENG
http://billstatus.ls.state.ms.us/documents/2016/html/HB/1500-1599/HB1523SG.htm
http://dss.mo.gov/files/missouri-nondiscrimination-policy-statement.htm
https://web.archive.org/web/20100527112736/https:/dss.mo.gov/cd/info/forms/pdf/cs132.pdf
https://dphhs.mt.gov/NondiscriminationPolicy
https://web.archive.org/web/20161223005335/http:/www.dphhs.mt.gov/Portals/85/Documents/5-1-016Nondiscrimination.pdf


 
 
 

 

Nebraska  

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

• [Now repealed] Agency policy restricts placement of foster children in the homes of “persons 
who identify themselves as homosexuals;” NE DHHS Administrative Memorandum #1-95 (1995). 

o Nebraska’s Supreme Court struck down the state policy banning LGBTQ people from 
serving as foster parents. In August 2015, the judge ordered the old memo be stricken 
and that plaintiffs and other qualified applicants be permitted to be licensed as foster 
parents without any regard for their sexual orientation. The State of Nebraska appealed 
the case and it was heard by the Nebraska Supreme Court on January 5, 2017. On April 
7, 2017, the Nebraska Supreme Court affirmed the lower Court's decision. ACLU. 

 
Nevada 

• State’s nondiscrimination law explicitly includes “adoption agency or other social service 
establishment” (NRS 651.050, in definition of public accommodations). State’s 
nondiscrimination law enumerates sexual orientation (2009) and gender identity (2011). 

 
New Hampshire 

• State agency policy prohibits discrimination against all individuals (adults and youth) on the 
bases of sexual orientation and gender identity. See DCYF Policy Directive 17-50 (August 2017). 

• State nondiscrimination law applies to the state and its agencies (via definitions of person and 
public accommodations). State’s nondiscrimination law enumerates sexual orientation (1997) 
and gender identity (2018). 

 
New Jersey 

• State regulations and agency policy prohibit discrimination against all individuals on the bases of 
sexual orientation and gender identity. See NJAC Title 3A (2019), DCF’s LGBTQI Policy (Aug 
2016), DCF’s Policy No. 100 (April 2011), and Manual of Requirements for Resource Family 
Parents, 10:122C-1.6. 

• State’s public accommodations law is broadly construed to providers of “goods or services of 
any kind,” and state DCF policies refer to definitions of SO and GI from public accommodations 
nondiscrimination law; taken together this suggests that state public accommodation law 
applies to government agencies, including child welfare. State’s public accommodations law 
enumerates sexual orientation (1992) and gender identity (2006). 

 
New Mexico 

• State has regulatory-based protection against discrimination against all individuals on the bases 
of sexual orientation and gender identity. See NMAC 8.26.5.15 (2009). 

• State’s nondiscrimination law defines public accommodations as “any establishment that 
providers or offers its services, facilities, accommodations, or goods to the public.” (NM Stat 
§28-1-2). State’s nondiscrimination law enumerates sexual orientation and gender identity 
(2003). 

  

http://dhhs.ne.gov/children_family_services/Documents/AM-1-2012.pdf
https://www.aclu.org/cases/stewart-and-stewart-v-heineman
https://www.leg.state.nv.us/NRS/NRS-651.html
https://www.dhhs.nh.gov/dcyf/documents/dcyfpolicy1051.pdf
https://law.justia.com/codes/new-hampshire/2018/title-xxxi/chapter-354-a/section-354-a-2/
https://law.justia.com/codes/new-hampshire/2018/title-xii/chapter-155/section-155-39-a/
https://www.nj.gov/dcf/policy_manuals/Regulations.PDF
https://www.state.nj.us/dcf/policy_manuals/CPP-VI-B-1-500_issuance.shtml
https://www.nj.gov/dcf/policy_manuals/CPP-I-A-1-100_issuance.shtml
http://www.nj.gov/dcf/providers/licensing/laws/RFmanual.pdf
http://www.nj.gov/dcf/providers/licensing/laws/RFmanual.pdf
http://164.64.110.239/nmac/parts/title08/08.026.0005.htm
https://law.justia.com/codes/new-mexico/2018/chapter-28/article-1/section-28-1-2/
https://law.justia.com/codes/new-mexico/2018/chapter-28/article-1/section-28-1-2/


 
 
 

 

New York  

• State regulations and agency policy prohibit discrimination against all individuals on the bases of 
sexual orientation and gender identity. See NYOCFS Policy and Procedures Manual (2008), as 
well as regulations in 18 CRR-NY §441.24 (foster), 18 CRR-NY §423.4 (preventive services), and 
18 CRR-NY §421.3 (adoption). 

 
North Carolina 

• State regulation prohibits discrimination against all individuals (adults and youth) on the bases 
of sexual orientation and gender identity in all government services. See Executive Order 24 
(October 2017).  

 
North Dakota  

• State agency explicitly interprets existing protections against discrimination in public services 
based on sex to include both sexual orientation and gender identity. See North Dakota 
Department of Labor and Human Rights statement (2020). 

• State permits state-licensed child welfare agencies to refuse to place and provide services to 
children and families, including LGBT people and same-sex couples, if doing so conflicts with 
their religious beliefs. See ND Century Code §50-12-07.1 (2003) 

 
Ohio 

• State regulation explicitly prohibits discrimination against all “resource families” (adoptive, 
foster, kinship, etc.) on the bases of sexual orientation and gender identity. See OAC 5101:2-42-
20(A)(2), “Resource Family Bill of Rights” (Nov 2021) and Ohio Admin. Code 5101:2-48-09(P). 

• Previously, state regulation prohibited discrimination against prospective foster parents on the 
bases of “gender, sexual orientation, or sexual identity” (added 2014). See historical record of 
OAC 5101:2-48-09 here.  Individuals involved with the creation of this language understood this 
to be a nondiscrimination policy that covered both sexual orientation and gender identity.  

 
Oklahoma 

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

• State permits state-licensed child welfare agencies to refuse to place and provide services to 
children and families, including LGBT people and same-sex couples, if doing so conflicts with 
their religious beliefs. See SB 1140 (2018). 
 

Oregon 

• State law prohibits discrimination against prospective foster parents based on sexual 
orientation, defined in state law to include gender identity. See ORS 418.648 (2007).   

• State agency policy prohibits discrimination against all individuals on the basis of sexual 
orientation, defined in state law to include gender identity. See Oregon Department of Human 
Services, Children, Adults and Families Policy No. I-A.1, Client Rights – Policy (2007).  

 
  

https://www.nycourts.gov/ip/judicialinstitute/transgender/220U.pdf
https://govt.westlaw.com/nycrr/Document/I7a2b3b447e9411e3b2750000845b8d3e?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/nycrr/Document/I50c87826cd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/nycrr/Document/I50c82a2ccd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://governor.nc.gov/media/397/open
https://www.nd.gov/labor/news/nddolhr-now-accepting-and-investigating-charges-discrimination-based-sexual-orientation-and
https://www.nd.gov/labor/news/nddolhr-now-accepting-and-investigating-charges-discrimination-based-sexual-orientation-and
http://www.legis.nd.gov/cencode/t50c12.pdf
https://codes.ohio.gov/ohio-administrative-code/rule-5101:2-42-20
https://codes.ohio.gov/ohio-administrative-code/rule-5101:2-42-20
http://codes.ohio.gov/oac/5101:2-48-09v1
https://www.registerofohio.state.oh.us/rules/search/details/321089
https://legiscan.com/OK/text/SB1140/2018
https://www.oregonlaws.org/ors/418.648
https://www.dhs.state.or.us/policy/childwelfare/manual_1/i-a1.pdf
https://www.dhs.state.or.us/policy/childwelfare/manual_1/i-a1.pdf


 
 
 

 

Pennsylvania 

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

 
Rhode Island 

• State law prohibits state agencies from discriminating in the provision of services based on 
sexual orientation (1995) and gender identity (2001) (§28-5.1-7) 

• State regulation prohibits discrimination against all individuals on the bases of sexual orientation 
and gender identity. See 214-RICR-10-00-1.14(c), and 214-RICR-40-00-4. 

• State agency policy prohibited discrimination based on sexual orientation only as early as Sept 
2009, and both sexual orientation and gender identity by October 2011.  

  
South Carolina 

• State agency policy prohibits discrimination against all individuals on the basis of sexual 
orientation only. See South Carolina Department of Social Services Human Services Policy and 
Procedure Manual, Section 710 “Non-Discrimination” (2016).  

• State permits state-licensed child welfare agencies to refuse to place and provide services to 
children and families, including LGBTQ people and same-sex couples, if doing so conflicts with 
their religious beliefs. See HB 4950, §38.29 (2018). See also Trump administration waiver of 
federal nondiscrimination requirements (January 2019). 

 
South Dakota  

• State agency policy prohibits discrimination against all individuals on the bases of sexual 
orientation and gender identity. See DSS’s Notice of Nondiscrimination (adopted 2014).  

• State permits state-licensed child welfare agencies to refuse to place and provide services to 
children and families, including LGBTQ people and same-sex couples, if doing so conflicts with 
their religious beliefs. See SB 149 (2017). 

 
Tennessee 

• State agency policy prohibits discrimination against all individuals on the bases of sexual 
orientation and gender identity. See Guidelines for Managing Children/Youth in DCS Custody 
Related to Sexual Orientation, Gender Identity and Expression (2015). 

• State permits state-licensed child welfare agencies to refuse to place and provide services to 
children and families, including LGBTQ people and same-sex couples, if doing so conflicts with 
their religious beliefs. See HB 836 (2020). 

 
Texas  

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

• State permits state-licensed child welfare agencies to refuse to place and provide services to 
children and families, including LGBTQ people and same-sex couples, if doing so conflicts with 
their religious beliefs. See HB 3859 (2017). 

  

http://webserver.rilin.state.ri.us/Statutes/TITLE28/28-5.1/28-5.1-7.HTM
https://rules.sos.ri.gov/regulations/part/214-10-00-1
https://rules.sos.ri.gov/regulations/part/214-40-00-4
https://web.archive.org/web/20090924060421/http:/www.dhs.ri.gov/DefaultPermissions/DHSNonDiscriminationNotice/tabid/152/Default.aspx
https://web.archive.org/web/20090924060421/http:/www.dhs.ri.gov/DefaultPermissions/DHSNonDiscriminationNotice/tabid/152/Default.aspx
https://web.archive.org/web/20120808135724/http:/www.dcyf.ri.gov/docs/fc_reg.pdf
https://dss.sc.gov/media/2079/foster_home_licensing_v16-01.pdf
https://dss.sc.gov/media/2079/foster_home_licensing_v16-01.pdf
http://www.scstatehouse.gov/query.php?search=DOC&searchtext=adoption&category=BUDGET&year=2018&version_id=4&return_page=&version_title=As%20passed%20by%20the%20Senate&conid=9211100&result_pos=0&keyval=37847&numrows=10
https://governor.sc.gov/sites/default/files/Documents/newsroom/HHS%20Response%20Letter%20to%20McMaster.pdf
https://dss.sd.gov/keyresources/discrimination.aspx
http://www.sdlegislature.gov/docs/legsession/2017/Bills/SB149P.htm
https://files.dcs.tn.gov/policies/chap20/20.20.pdf
https://files.dcs.tn.gov/policies/chap20/20.20.pdf
http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=SB1304
http://www.legis.state.tx.us/tlodocs/85R/billtext/pdf/HB03859I.pdf


 
 
 

 

Utah 

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

 
Vermont 

• State agency policy prohibit discrimination against all individuals on the bases of sexual 
orientation and gender identity. See State of Vermont AHS, Chapter/Number 1.11, Non-
Discrimination regarding receipt of services and benefits (May 2009). 

 
Virginia  

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

o State agency policy prohibited discrimination against all individuals on the basis of 
sexual orientation only as early as 2009, but by late 2012 it was no longer included. It 
remains not included in 2022.  

• State permits state-licensed child welfare agencies to refuse to place and provide services to 
children and families, including LGBT people and same-sex couples, if doing so conflicts with 
their religious beliefs. See Va. Code Ann § 63.2-1709.3 (2012). 

 
Washington 

• State agency policy and regulations prohibit discrimination against all individuals on the bases of 
sexual orientation and gender identity. See Administrative Policy 7.22 (2011), DSHS 
nondiscrimination policy (as early as Sept 2013), Wash. Admin. Code 388-147-1595 (2015), and 
Wash. Admin. Code 388-148-1520. 

• State law prohibits discrimination on the basis of sexual orientation, defined to include gender 
identity; see RCW 49.60.030 (2006). State is subject to its own nondiscrimination law (RCW 
49.60.040.19); Human Rights Commission can issue orders against any subdivision of the state 
or any agency (RCW 49.60.320). 

 
West Virginia 

• State agency policy prohibits discrimination against all individuals on the bases of sexual 
orientation and gender identity. See Bureau of Children and Families Youth Services Policy, 
Sections 11.1 and 11.2 (October 2017 with only SO, updated May 2019 to add GI). 

 
Wisconsin 

• State regulation prohibits discrimination against prospective foster parents based on sexual 
orientation only. See DCF 56.04 (2002). 

• State’s public accommodations law enumerates SO (1982) only, and does not explicitly apply to 
state government or agencies.  

 
Wyoming 

• State lacks explicit protections against discrimination based on sexual orientation and gender 
identity for prospective foster parents 

  

https://humanservices.vermont.gov/sites/ahsnew/files/doc_library/non-discrimination.pdf
https://humanservices.vermont.gov/sites/ahsnew/files/doc_library/non-discrimination.pdf
https://web.archive.org/web/20090928071452/http:/www.dss.virginia.gov/about/civil_rights/index.cgi
https://web.archive.org/web/20121102004810/http:/www.dss.virginia.gov:80/about/civil_rights/index.cgi
https://www.dss.virginia.gov/about/civil_rights/index.cgi
http://law.lis.virginia.gov/vacode/title63.2/chapter17/section63.2-1709.3/
https://web.archive.org/web/20170210133417/https:/www.dshs.wa.gov/sites/default/files/SESA/odi/documents/07-22.pdf
https://www.dshs.wa.gov/sites/default/files/publications/documents/22-1511.pdf
https://www.dshs.wa.gov/sites/default/files/publications/documents/22-1511.pdf
https://casetext.com/regulation/washington-administrative-code/title-388-social-and-health-services-department-of/child-care-agencieslicensing-requirements/chapter-388-147-licensing-requirements-for-child-placing-agency-and-adoption-services/fire-safety/service-planning/section-388-147-1595-what-are-the-requirements-about-nondiscrimination
https://casetext.com/regulation/washington-administrative-code/title-388-social-and-health-services-department-of/child-care-agencieslicensing-requirements/chapter-388-148-licensing-requirements-for-child-foster-homes/group-care-facility-group-receiving-centers-recreational-activities-equipment-and-space/services-to-children/section-388-148-1520-what-services-am-i-expected-to-provide-for-children-in-my-care
http://app.leg.wa.gov/RCW/default.aspx?cite=49.60.030
https://app.leg.wa.gov/RCW/default.aspx?cite=49.60.040
https://app.leg.wa.gov/RCW/default.aspx?cite=49.60.040
https://app.leg.wa.gov/RCW/default.aspx?cite=49.60.320
http://dhhr.wv.gov/bcf/policy/Documents/Youth%20Services%20Policy.pdf
http://dhhr.wv.gov/bcf/policy/Documents/Youth%20Services%20Policy.pdf
https://web.archive.org/web/20180817112450/http:/dhhr.wv.gov/bcf/policy/Documents/Youth%20Services%20Policy.pdf
http://docs.legis.wisconsin.gov/code/admin_code/dcf/021_099/56/04/6


 
 
 

 

 
U.S. Territories 

 
American Samoa 

• Territory lacks explicit protections against discrimination based on sexual orientation and 
gender identity for prospective foster parents 

 
Guam 

• Territory lacks explicit protections against discrimination based on sexual orientation and 
gender identity for prospective foster parents 

 
Northern Mariana Islands 

• Territory lacks explicit protections against discrimination based on sexual orientation and 
gender identity for prospective foster parents 

 
Puerto Rico 

• Territory law prohibits discrimination in adoption and foster care based on sexual orientation 
only, regardless of marital status. See law passed in 2018. 

 
U.S. Virgin Islands 

• Territory lacks explicit protections against discrimination based on sexual orientation and 
gender identity for prospective foster parents 

 
 

https://www.elvocero.com/gobierno/gobernador-aprueba-adopci-n-para-parejas-homosexuales-y-no-casadas/article_738465c6-0452-11e8-9d35-8b7de41a7107.html

